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Part 6—General Provisions
Sec. 601. Compliance by Independent

Agencies. Independent agencies are encour-
aged to comply with the provisions of this
order.

Sec. 602. Waivers. If an agency deter-
mines that a provision in this order is incon-
sistent with its mission, the agency may ask
DOE for a waiver of the provision. DOE will
include a list of any waivers it grants in its
Federal Energy Management Programs an-
nual report to the Congress.

Sec. 603. Scope. (a) This order is intended
only to improve the internal management of
the executive branch and is not intended to
create any right, benefit, or trust responsibil-
ity, substantive or procedural, enforceable by
law by a party against the United States, its
agencies, its officers, or any other person.

(b) This order applies to agency facilities
in any State of the United States, the District
of Columbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, the United
States Virgin Islands, the Northern Mariana
Islands, and any other territory or possession
over which the United States has jurisdiction.
Agencies with facilities outside of these areas,
however, are encouraged to make best efforts
to comply with the goals of this order for
those facilities. In addition, agencies can re-
port energy improvements made outside the
United States in their annual report to the
President; these improvements may be con-
sidered in agency scorecard evaluations.

Sec. 604. Revocations. Executive Order
12902 of March 9, 1994, Executive Order
12759 of April 17, 1991, and Executive Order
12845 of April 21, 1993, are revoked.

Sec. 605. Amendments to Federal Regula-
tions. The Federal Acquisition Regulation
and other Federal regulations shall be
amended to reflect changes made by this
order, including an amendment to facilitate
agency purchases of electricity from renew-
able energy sources.

Part 7—Definitions
For the purposes of this order:

Sec. 701. ‘‘Acquisition’’ means acquiring
by contract supplies or services (including
construction) by and for the use of the Fed-
eral Government through purchase or lease,
whether the supplies or services are already

in existence or must be created, developed,
demonstrated, and evaluated. Acquisition be-
gins at the point when agency needs are es-
tablished and includes the description of re-
quirements to satisfy agency needs, solicita-
tion and selection of sources, award of con-
tracts, contract financing, contract perform-
ance, contract administration, and those
technical and management functions directly
related to the process of fulfilling agency
needs by contract.

Sec. 702. ‘‘Agency’’ means an Executive
agency as defined in 5 U.S.C. 105. For the
purpose of this order, military departments,
as defined in 5 U.S.C. 102, are covered under
the auspices of DOD.

Sec. 703. ‘‘Energy-Savings Performance
Contract’’ means a contract that provides for
the performance of services for the design,
acquisition, financing, installation, testing,
operation, and where appropriate, mainte-
nance and repair, of an identified energy or
water conservation measure or series of
measures at one or more locations. Such con-
tracts shall provide that the contractor must
incur costs of implementing energy savings
measures, including at least the cost (if any)
incurred in making energy audits, acquiring
and installing equipment, and training per-
sonnel in exchange for a predetermined
share of the value of the energy savings di-
rectly resulting from implementation of such
measures during the term of the contract.
Payment to the contractor is contingent upon
realizing a guaranteed stream of future en-
ergy and cost savings. All additional savings
will accrue to the Federal Government.

Sec. 704. ‘‘Exempt facility’’ or ‘‘Exempt
mobile equipment’’ means a facility or a
piece of mobile equipment for which an
agency uses DOE-established criteria to de-
termine that compliance with the Energy
Policy Act of 1992 or this order is not prac-
tical.

Sec. 705. ‘‘Facility’’ means any individual
building or collection of buildings, grounds,
or structure, as well as any fixture or part
thereof, including the associated energy or
water-consuming support systems, which is
constructed, renovated, or purchased in
whole or in part for use by the Federal Gov-
ernment. It includes leased facilities where
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the Federal Government has a purchase op-
tion or facilities planned for purchase. In any
provision of this order, the term ‘‘facility’’
also includes any building 100 percent leased
for use by the Federal Government where
the Federal Government pays directly or in-
directly for the utility costs associated with
its leased space. The term also includes Gov-
ernment-owned contractor-operated facili-
ties.

Sec. 706. ‘‘Industrial facility’’ means any
fixed equipment, building, or complex for
production, manufacturing, or other proc-
esses that uses large amounts of capital
equipment in connection with, or as part of,
any process or system, and within which the
majority of energy use is not devoted to the
heating, cooling, lighting, ventilation, or to
service the water heating energy load re-
quirements of the facility.

Sec. 707. ‘‘Life-cycle costs’’ means the
sum of the present values of investment
costs, capital costs, installation costs, energy
costs, operating costs, maintenance costs, and
disposal costs, over the lifetime of the
project, product, or measure. Additional
guidance on measuring life-cycle costs is
specified in 10 C.F.R. 436.19.

Sec. 708. ‘‘Life-cycle cost-effective’’
means the life-cycle costs of a product,
project, or measure are estimated to be equal
to or less than the base case (i.e., current
or standard practice or product). Additional
guidance on measuring cost-effectiveness is
specified in 10 C.F.R. 436.18 (a), (b), and
(c), 436.20, and 436.21.

Sec. 709. ‘‘Mobile equipment’’ means all
Federally owned ships, aircraft, and nonroad
vehicles.

Sec. 710. ‘‘Renewable energy’’ means en-
ergy produced by solar, wind, geothermal,
and biomass power.

Sec. 711. ‘‘Renewable energy technology’’
means technologies that use renewable en-
ergy to provide light, heat, cooling, or me-
chanical or electrical energy for use in facili-
ties or other activities. The term also means
the use of integrated whole-building designs
that rely upon renewable energy resources,
including passive solar design.

Sec. 712. ‘‘Source energy’’ means the en-
ergy that is used at a site and consumed in
producing and in delivering energy to a site,

including, but not limited to, power genera-
tion, transmission, and distribution losses,
and that is used to perform a specific func-
tion, such as space conditioning, lighting, or
water heating.

Sec. 713. ‘‘Utility’’ means public agencies
and privately owned companies that market,
generate, and/or distribute energy or water,
including electricity, natural gas, manufac-
tured gas, steam, hot water, and chilled water
as commodities for public use and that pro-
vide the service under Federal, State, or local
regulated authority to all authorized cus-
tomers. Utilities include: Federally owned
non-profit producers; municipal organiza-
tions; and investor or privately owned pro-
ducers regulated by a state and/or the Fed-
eral Government; cooperatives owned by
members and providing services mostly to
their members; and other nonprofit State and
local government agencies serving in this ca-
pacity.

Sec. 714. ‘‘Utility energy-efficiency serv-
ice’’ means demand side management serv-
ices provided by a utility to improve the effi-
ciency of use of the commodity (electricity,
gas, etc.) being distributed. Services can in-
clude, but are not limited to, energy effi-
ciency and renewable energy project audit-
ing, financing, design, installation, operation,
maintenance, and monitoring.

William J. Clinton

The White House,
June 3, 1999.

[Filed with the Office of the Federal Register,
8:45 a.m., June 7, 1999]

NOTE: This Executive order will be published in
the Federal Register on June 8.

Statement on the Resignation of
Alice Rivlin as Chair of the Board of
Governors of the Federal Reserve
System
June 3, 1999

I am sorry to hear that Alice Rivlin is step-
ping down as Vice Chair of the Federal Re-
serve. During my administration, she has
served with distinction and integrity both as
Vice Chair of the Federal Reserve and as Di-
rector of the Office of Management and
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